AT

&, Frer ivaw, sreer, weavesr faeme @, swea & |@iaer fr gt
ITEAT ® T 6(1) % refiwr e iRt & srgEwer A o < T s,
e, ARy e awr &t ik /), gy R awr as=w (s
gfREde & g 9T fAgan) [Raw, 1986 ¥ siasia =it af~m o=, e,
Tegveer e o, et o Faiw 182-gsa1g #f R T #W@ F
g H I Feit & IRAe |, 60w § g0Ed a0 ) fa=ruda 18
=T warg & -

1. A Eamaes = T e Streft gy geaveer Fem\er q9ee T (3
qREdd & e 9T Mgarn) Faw, 1986 (AN i ewhe 9¥ Ha+9 1986

T Fartaa Rar ) & = 6 % it off |at=e fawar, Famas, o
FHIH 182-T=aTg &l ITAl AT & AT Migar & I&d FI =t =Ar9or
o TSI TEq T TE g1 TSI hl FHieHT 1 AT 3 § q&Iq: Tg ATHa=
Rt 3T 8, T weawaer amadr o F #°i 182-9=a1g, ™er @

¥ fatt=a et e of af=q S, g qa=a F99 F foFe

o Fai~a 967 g Ta SRAT A9\ FUT & A9 [=vg F TAN 7T
HEATL e 97 % 9267 % qI I Fait=a gu e |

2. ST § ST ST A7 8 o @=ar Aradr ST & a0 (oA
24/12/ 2021 T FATAT TAL % [T AT TEIFAT A orq q97 |
oAt g e 7 AT SAar 9Tt | e g i qresia ST
T Foreht ST STSiTaT T ererei = HIfeaT § TR FH= gy
AT G| o1sti § I8 Atwaf=ra a7 g & 3% smaitsra aar # =i
= O gRT AT ST 9TE FT SR AEHT TR Ao AT
TS FUT FIEHT ATAT STAdT ITEf § T S s =090 ¥ | T8
Ffah af=r faar 7 qrere fifeAr &ix Rae # sroar Traree aiady
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TohaT, STAAT &7 9 J2dTg [T a9T- 182 W J9dT ITel oot (e

IERIES
. I ATHFAAT F AT 9T FS((&1T g7 Ag ITdAT & 15 g o of "=+

[T 2T ST T FIUE TSAHITdeh 2T il AT &I qT Ta=gr

IS & g ST ATLT o HIAGTT =l THAl AqgAT il et 2(1)(F) & siavid
qeqIeT AE=aar &7 9ee7 g & o, Mefga grw €, o M9 8 =
qE STt TAIHTT e AT Ao &7 T gaeq § Mg Jid =har e
|TSIT o FHAT | Gt TTEAT TEATAS TE&A o6 T ¢, 36 GAT & FTTETE

faferer g\T=T 7= FiT web edition & ST @t T2 <o fAe URL & 97

ST 0l T ST Sorareiivad |18 & ®F § T&qd U Sed @l hIed
& AT T FAa<or 3T 73T g | A1 gE AgET 9= 995 TS TRy

& THTA & 969 § TS Agl (<FT AT g, Th1e At va wrse &7

AT el AT AT g, 97T 97eF & ®9 § < Tster ANI, =T w9 T

ATeRT & TAlE FT ShiAee TF =T ST 3987 6 292 SAF3e F FiAT
& H T ATSAT RIS AT ol T ¢ | THE AT E<h AT Fi= (62 &
SR NS HIUH G (e a97 M=y § qvedfi & &7 § g2

ST Heeft 9% A-B 5o FRaT T |

. TSIl o AT W G FT TS U 9 GreAd 9 T g W F A ¥

U HieeT g, oI 3ET News 3T Tweets ATH & &I HIEd HieeT g,

IS HIeST & ST 9 BISA &, [Tl [Ha<r TEqTaSt AT & I Hidad
&1 T 1 I 9 H 23T 74T 8 MY 3wl Fiesse u¥ e gy
FEATAT FXd U "o ThgT AT § T3q =9 AqAUD] T TATIA Tal ol
U9 T & AL hiesd Tweets H 7 HIE 8, 6 FIed THI TIEd o

S 4 ®Ea oeiler & a9 tsiar ANl T Rae o ™

BTATE 8, TIFal RIed STS(&1T & A1 =T T T e ZIT 0

T TATE T GHIALTE g TF FSa1 Bed AT Sl 9T & 2det AFhrse
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T o7 AT AT g, Aaal Bed Uh ASAl g (SEH s &

AR SATETE Ao [STAT AT EIHAT o AT 9L o Tg & Tq
<6 iR AT TR B |

. TSI o T T TEATAS o ATATHA o TqF g Toh THEq TEqrasf seide o
SUaey AT &l ¥ Sreqdie oy T § e 29 IEarasil whl
THTIOTRAT TATIOT A & (o0 &y 65-at arex yfafaay &1 yHqror 937
AT Tl AT TAT 8 | FHTATE T31 ! GaL [oenl [earse aisii  a1ef
AT ATATT TEIA (AT AT § ITT 9% | Fls A9 =aq-1986 %

AT 6 (7) o SIaTeT § STS{IETT GTXT T2 &I Aol 631 AT 7 |

. IS F JEArar F Hag § AS{iae FI Ud 3% Afaawwr off Sy
FAITIAT & faTeh 24/03/2022 =T AT TAT T ATF[AT 9¢ Haw7 1986 =+

Ao 6 % T & gag § w7 fhu v, S 9% 9% g S9% gy a9
IERURIE I E R B 7 1 2 B LU LA T = k2 B E Tl
et 30/03/2022 1 fa=ra foar |

. e 30-3-2022 #1 Isfier vd 3% fagm stfdashr &1 foega =7 7
AT AT ASAIE & [@Eg AfeEht gRr Jg a6 a7 117 & -
1986 =+ 97\ 6 T ST “directory” & “mandatory” dg! g 3T 36
A atraTcas & e sty & forw srfsrarse & "enee & awer
FET €F Al AIATIT ST THAT| ST o TATIA 3T Ieh TT HAT T

9 ¥ AT T F gy ¥ 9% T & rfiere & ol F =T 1
TR 12 ST AT TF A9 9 907 g S (S0 o= 950 8 900

g% © TSIeht Wi S1Stl o AT 9o ¢ | |1eq Atef=as it &m=T 65-B +
SATAT o TFIe | T Teh TohAT AT ! THTATE TAT Al HITdeh TIL FHf el
FRTAT AT g, A Ik (oIT &T=T 65-B A1 AT A * certificate &t

AELTHAT Tol § FFih qalg ATATAT & TAMIH ATIFET F ATETT
g AT A5l g T I g AT Foeid & Fa<or y&=qa qat =ar
TAT 81 SASHQTT o SATeE<hT &7 T AT T ¢ Foh 1t AT q9m=me o=t
o yerttora guT=Te & ot g e 9 @ 9 BT € o d: aaeEr
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T H THRIAT o< ATE AT gl ASIE U 34 AT ATahl o Tt
&t gAATE & I e Jar & GAfeE adrese ug stgahr o
SaTeta Ua SIS ol YT[AT & TFael § 39 SATHAT ol 9 dF i<y sfiw

SERCaul

. ASITETE U 39 ATIa<hT T A9 TAT o fafees aargsr = e
SUTEATT, SATEETHT o ITEAT L@ UF T GIT S9ll I¥ IAFT [ATerh

ATHAT o7 T 8 AT T AT 67 T I AT 6 A8 I A7
ST 3Tl sl UaT T M9 &t T2 ™o wror =t I9ream &y “dg-

fAorfars” &7 T &3 @ 8, ¥ 9% ia: Fogw g s Bt g
=TT =AT® IHhar & Fada g1 e a97 & &fds aaqga =
STOAT  ATHHT TaTh 24/03/2022 T TAATS * LT TSl hl AT &
ey |, fafer i Fufa &1 vave #3394 % IT9T AT ATHHT L 99T

@ e 9 sfa| Mot 7Y T STSiiare oY 39 fagT stfeahr & a
& IUiq sratera T AT | BT 'ar & At aedea T gaare &

R TeeT o ATed Tgras & &9 § &g &ar g, 91 A “Hg-Hias”

=T ST fater =T g FA1Th fereme a7 & faferss aargate 7 oTsit | et
TAFTT T TTE T Al dfesw oqar Aeaer foma oot & f&Afer s

fvITeEs & Fgar % ST § AT AT g 949y ATy 7 State

of Punjab and another vs Brijeshwar Singh Chahal § faver
fater srfaeRt/aeTestT & Hegcd &l 9 9&ai | =4<h AT 8 -

“38. While dealing with the nature of office the Government Counsel hold,
this Court in Johri Mal case[State of U.P.v. Johri Mal, (2004) 4 SCC 714]
declared that the State Government Counsel holds an office of great
importance. They are not only officers of the court but also the
representatives of the State and that courts repose a great deal of
confidence in them. They are supposed to render independent, fearless
and non-partisan views before the court irrespective of the result of

litigation which may ensue---”
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AT: ASHER TRT 56 g9 | it 712 oy st f@{fer sgew
N & AT IFT Tl g |

9. HeaTaY LT Tae (T Taad & e 9¢ [Mgarn) =3+, 1986

&1 79\ 6 eI 8 fordt T Jae it AT SiagTT S g9l ST
* oefiT Avgar u=a g % 99 § =Huon e S F forw gt
i Far g | 9w 6(1) F Ted s Wt qaeg T9a1 At & A
Medr o T 2r 74T g & Fg! =0 77 &1 Hawr FMegar Faw-1986 +
ST % AT B [&AT ST T AT Tt | 297 6(2) F siavia et
TaET o Hae H Flg oTo(l el T Haed G TeqeT &l fofud &7 §
oo ST S9EtaT g, aaam ettt s ot <o e st s &

e ffat=e &= 185 fem @y & Aait=a g, J&qa & T ©
aq: I 6(2) F 919 T v 9X Fwis B 95t g | FEw 6(3) =™
ST 9T AT Ael 2raTl FFi1eh dg TeqeT o Tad il Fiedl ¥ GFad & |
= 6(4) o= 39 ATl F8e7 | T2 AUt Far g o Bt 9aeg &
Heer | TSl & o I SASIQIT ATAT THATETH T i g e e &
e swenx € & w1 Iear g & 9 77 "eew amEl Tt & o

fAgar & wfera g7 T & AT T ?
10. FETofim w1 98 § i 71 st Fw 6(4) F1 AquT St § ar
TE ?

sreit # o 10 Srfera= Ua I9eh 97 "o qearas § 99 g 6
ASIET GIRT Tg Aol 9% TATHRIIT T 90§ TR119q
AT TS U HISAT § TG ATHT07T @a<i o AT I

TEQT ol TS 5, SASTHATT ZILT S TRIT @Al hl qcFav & a4 §

T AT TT o GIT el | a¥g o FcATIT Hid 1 oF haT 7 8
ST AT 27 Ta<l o THIAT AT SThT qAdT & 94 H GHHAN
TERTTSTT e aTel THTATE T30 | 39 THTORAT & Heel | hle
TATATY/SHTOT 9 9T FhaT g | ot § Fhu a0 stferea=e ue
AT qAT forfed a6 & ATe9H ¥ SSiar gl 98 Fgl 47 &




6

T T 6T o G=aT Al TA97 STAATT o T ATLATT Sl
el H oA g T FHTER AT 6= a6 § e e
g S T off o=@ foea g7 9" TeHitds & 60 g&&9dr i
=Gl § AN /T ST &7 AT g1 3Td: T=E5d L 9% THH
T U "I W=AT § THHAT Ga hI TFAr & g H
ASTETE GRT TaF Hle T Aol a7 AT g1 (S & a1y
THTATL Tl TRIAT FLed Aol AT/ TAHRTL /T AT a7 477 g 3T

T Bl TH gEEY H Fls 9 97 TE HAr 14T 7, w5

THATETE 95 H TR G I TIH FLAT TAIOT ATFHT q18T o
=9 H YT AT ST 7oh| fAter w1 geniua Frgia g & a9
T § TARTIT THTATL ST AT =hl A0 | ST g, Aa: S dh
TS T & fafer sEme ywrofiwr ar R §mE, =w
ST 9 FHATA 9 H TR @a? 6 e 9 fafess gfean
YA Tl i ST Fhadl ¢ | AT T TAFT [65g Ao wAifed
& TR § IFAT AT ATHfAviia frar g & g o §
TERTTSTT @a T8 o ®F H TEIA Al i ST Gehd [ ST qoh Faiad

RO & goaar & daer # gardE Ar ot sira, 396 =y gEia

F TgH favg WeAd™ UE 7 H AE0 Fd gU Atwiaofia
T g & T8 o #§ YEI9d @ad & gATIT 6k fel
STTHTIOT @ H TIH AT 97 AFd g0 A167 & &9 § qg0

el AT ST ghar, S = Mg w7 A fooet 3
1T g7 W.P.(CIVIL) No.4129/2022 siSiter wg™ Beg
CPIO # s fvir R 30/03/2022 # 77 =7 fw & A
fafer =1 wamiua Rrgia g & = Rae are 981 81 996,
AT H THIAT ATATOT FaZi 6 e o2 fafdss g &

ST HATH gl (o aT ST JhdT & |

11, YoQd THOT H SASHET G THI19q THIAL sl a1 & qag H
THTYTH Al a1 &, THh ATATIh SoAaelie 187 % g4 | 41T 65-aT
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ATEA T qTeT ATAHIH T THIT T AT Al 03T gl TATT T 6 <4+
ASTIGTE o SATEETHT ZIT aoh oh a7 13T g T3 65-B &7 SHIT 97 aedh
el &, T3 HY 7q | H3gar o1Sil o |7 67 soaei e aeardst 65-a1
AT ATATHIT o THIT 95 & 979 § U AT gl g, FAih qared
afgfaad #iF 9T 65-B *F FqHTT “electronic record” FETAS
(document) & T H Tt AT § T ag AT ATAHAR *l 91T 65-B H
TSI orat &7 9T FLAT gl 3Ta: & 65B(4) # Afes s\ o &

AT § TEQT AT & AT FAF “electronic record” TEATAST AT

& YT Al FhAT AT TehaTl Tk At a2e7 % Migar sei T

ST o ITF H7 pen-drive § electronic evidence # AT dT &Td &7
feawor g S A7 g1 39T At SIaT THIo Hid &7 TATH gl AT

g BRAT AT g | "R §arg AT g0 Arjun Panditrao

Khotkar v. Kailash Kushamrao & S&0T § ol H187  dae H

foregqa fRemfaaer ST R 77 8 TSRt 91 oisfi ® gl (ohaT 77 8 |
T Fstia & g™ sfdahT & T qaig AT & T4 a9 heo
T SATYTT AHL qoh [T AT ¢ i W TAFS( e q1ed Teaiad oF<h &

AT § T 31 qd 9TX0-65 &1 & THIT G5 il AGeTHAT del 2dl g,
forfea o & F9f™ 94y =AE«T § 94\a9 - 39id #7 Vague

Reference FraT T g, et a9, st7xr fAawor =gt foar @ g, o
TR IR g1 81 R fore fafar va frgia &1 @ % S 98
fora s g, Fead: st % fag dfdehr A= g4y A
<7 Safi Mohd v State of AP & &0 9% 419 SAThud FeAT AT8d &

AT ITh THETT T 99T & gag § AWA T gaig ~A1a7dT g0 @7 gl
9FRT Z<h i T 3T S[A dfed Ua (supra) = TH0r § Overrule X

T M 1 ot Rl & o1 65-B T Y| 9 7d 9T
© ST ! F&aT Ud THTIOThaT hl TIH o THTLTT Hedl gl
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12.  S(TETE GIRT SAFSI < QTEAHT T TR A & G § 65-B T

SHT O A7 <47 A7 &% 9re7 Jfaftaam afew Migar =37 1986 +
A= 6(5) &1 it T TRl AT ST ToATq grar gl S & AT qE+ A
R0 T ST TEaTast d1ed & 9 § T 107 T g ST il =9f (Xqre
gl TR A1 9T et RqIE &1 wehter stofteTe gy gt o sraw & A
B ASIATE GeAT ITIATE ! Ik G4T § F9F IAEAT T, Aq: QR
ZIT FHTATE 951 U |i9er {23 &1 2rar = & e 9% ol J&qa
FT 7, T G AT ATHAT § ITH AR “Fsi st i gt § Jgi

st &, FAdar Rawr 1986 i 6(5) (') & dga It siSfiare fet =ai=n

AR I 10 U K R (G e e e 1 e S L e
1 A S 1 e e M K ) IR R B E R B 2 IR

THRIAT TIT F Tag § TR FT A1, ITHT 99T, T dqiear o
TERTTIT IT TG a7 =T & gaer § =Af<h 6 979, 99 & qad § e
STa= Agl 0 T g, oI =0 FIq &7 | ST gMT dgl arar
STAT § |

13. 979 1986 = fAaw 6 & IUMITH 6 * ATATT TSI FIT ST 4T
T U srfsra=T w1 geamae fafae stwar Sfzar 1908 + sreer -6 f=w
-15 & TTALTT o AT FHLA hl STUAT g | TATT ST T FATIT qr AT
TAT g AT qeaTaa fofaer gfeham |@fgar 1908 & sfraer 6 H7w -15 *
AT ATET Tal g | TATI o STIHTL TSIl o A9 HHEH 1 A1ad 5
TAT 9 TAT 12 T o AT qT2T SASTGTE shl (Sl AR h AT IT
TS AT AT HAT TEATAS U ATHA@! % T I Tl UF HF

SIeT T Fgl AT & , TLeq ATS ST 0l HVHT 3 AAT 5 FT ATATHA
T S, a1 sEE Tw g T I At¥Es SSiiare sawr el
SITARTLT o STTEY 9¢ dgl < Y@l & , divh dg THEE T50 § TRh1d
HATATL o AT U2 T TT ¢ | A AT o A= , sl § {7 10
ATTT=AT § WA Aol @Td 8 | I8 A(die<h fsif § QU TT qeATIA %
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STETE ST o =207 1 AT 5 TAT 9 T 12 T o Arorq q=a =it
ST e eearastt g afieE & e aT U 1, 6 aa 9 W

qUT / SATTw T H Fi0q ATeF TATZHIT & ST I qcF AT FaqT
AT § | 9 TATIA & AT H A1 o6 qed =920 S {6 F07 FHAiw 1
AT 12 T H A0 qF Asiiare St Qs STEard a1 |19 % e

I TAT HAT TEATASAT oh T I gl UF T gAT JqTaT AT 8 | 3
I I H ThU T FTAa== 3TS(1 o G199 § hU 0 JAf¥a==i ¥ 4

el @Td & , ST {6 U& aeaW i 2 |

o o i) N [anN
HIAATY 3HAH A1 gl tcc % M i , [AReg HoH(H

ATeF AIR |, 1952 SC 317 | Ig wiauried faam g & e 7= § f&hw 1

STTE=T T T sl HVSHIA T A Agl @Td g TAT ATT T A(eq0l &
Sl UTE] AG! AT ST TRl & | THT d¥g ddad fHg =1 Fewara #6g (
2007 ) 1 SCC 341 § 9\ IFAH AT 7 Tg Tiaarieq =ar1 g &

TATIT | TTTHAT T FLd il J9&7 g T FT | FHvSHT ITH
SR AT o TETY 9G¥ 3T I "I HIVSHT IHAT ST 6 LT T
LTI g 3l T gl AT ¢ T Toarcqes At sa= A hard A1 i I8
STRTAT TET o T 9C FHAT AT amia del 3l T g | 3S(l #l
FTOEHT 1 AT 5 3T 979 I U I qATI # 50 T o=t 9
Y g T SSHiare o ST a9 97 3 ISl 1 A9 &g e qgi
R 8 | 3T TSIl 39 YT 9¥ Y=o qgl ¢ | Agar a9 1986 =+
A9 6 o SYHTH 7 ST & TTEAT HLAT g (o6 STS(f & T 3uae I
T ITSfTaTe % FEqTeAT gl Siie I osft a9 Ofd & af "eartoq =ar

TR | 9&qad &Sl & 97T 399 & &7 § gH=E 9= & URL U

Printout =1 3T 10 & | 3<% St H STS(TET & geareA ar g , Al
T SHEET Tl ST THIT GATAT gl RAT AT E |

TH T8 ASQR T T et & 9% 1986 *F 9w 6(6) To 6(7)
T St AT TRl T T |l
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14. TSR = AT SATEE<RT &7 e & 0l a8 6 T 91 “directory” §
At 99 1986 & Fa9 7 (2) F sadrha & #9¢ grar g & a7 6
“mandatory” g 3% fRaW 6 &1 SquTa Aal o S &t fFufa & o7eff
CET FEA & AATAT Fls (dheT dgl gl AMAT Ig AT TaAIL
T Laxman Jaideo Satpathy v Union of India & Y&<or & fA9%-
1986 & o9 6 wa 7 #ir =ATEAT At T MY A AT AT T B
w1986 & F=® 7 (1)(2) =9 Yae= g, Ma9 6 % I9ad FT
SASITTY ITAT gl HAT &, af STedeT o GTe 3Sf| Gl il & ATA <k

File Aaded A5l 8, AT Ig AT 7 T & § FI9 7(2) #F

AT Fd g0 UAT Huig fhar g T sreet &1 oisit a&qaq g+ & arg o
TS < ATCAT I GLUTT FIA 08 STTHTT &l T SATIHIT Al & I<h ThL]
H qohTe( I TedeT GIT TSt H o HHT &l ASMQ FIT AT HLA il
At <1 oft fSrEeT AT Sy =TT g7 @ 8 9 ’Ed 8o
At o T it a9 6 7 erser e 7 g 9T [{aw 7(2) &
T SIS GTEST L & FATAT AL % T Fls [dhed dal gl AT
S =TT & v & "afiia ster fammgEe g

“7. The State of Madhya Pradesh framed the Rules known as Madhya
Pradesh Legislative Assembly Members (Disqualification on Ground of
Defection) Rules, 1986 for disposing of such kind of petitions. Detailed rules
have been framed in order to adjudicate such rights of the MLAs in the event
they change parties. We need not go into the question of scheme of the rules
because we are only concerned with regard to procedure for filing petition and
its adjudication. Rule 6 of the Rules of 1986 deals with the manner in which a
petition is to be filed. Rule 6 of the Rules of 1986 reads thus:—

“6. (1) No reference of any question as to whether a member has
become subject to disqualification under the Tenth Schedule shall be
made except by a petition in relation to such member made in

accordance with the provisions of this rule.
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(2 A petition in relation to a member may be made in writing to the
Speaker by any other member;
Provided that a petition in relation to the Speaker shall be

addressed to the Secretary;
(3) The Secretary shall:

(a) as soon as may be after the receipt of a petition under the
proviso to sub-rule (2) make a report in respect thereof to the

House and

(b) as soon as may be after the House has elected a member in
pursuance of the proviso to sub-paragraph (1) of paragraph 6 of

the Tenth Schedule place the etition before such member.

(4) Before making any petition in relation to any member, the
petitioner shall satisfy himself that there are reasonable grounds for
believing that a question has arisen as to whether such member

has become subject to disqualification under the Tenth Schedule.
(5) Every petition;

(a) shall contain a concise statement of the material facts on

which the petitioner relies; and

(b) shall be accompanied by copies of the documentary
evidence, if any, on which the petitioner relies and where the
petitioner relies on any information furnished to him by any
person, astatement containing the names and addresses of
such persons and the gist of such information as furnished

by each such person.

(6) Every petition shall be signed by the petitioner and verified in
the manner laid down in the Code of Civil Procedure, 1908 (5 of

1908), for the verification of pleadings.
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(7) Every annexure to the petition shall also be signed by the

petitioner and verified in the same manner as the petition.”

Rule 7 of the Rules of 1986 is also relevant here. Rule 7 reads as under.—

“7. (1) On receipt of petition under Rule 6, the Speaker shall consider whether

the petition complies with the requirements of that rule.

(2) If the petition does not comply with the requirements of rule 6, the Speaker

shall dismiss the petition and intimate the petitioner accordingly.

(3) If the petition complies with the requirements of rule 6, the Speaker shall

cause copies of the petition and of the annexures thereto to be forwarded,—

(a) to the member in relation to whom the petition has been made; and

(b) where such member belongs to any legislature party and such petition
has not been made by the leader thereof also to such leader, and such
member or leader shall, within seven days of the receipt of such copies,
or within such further period as the speaker may for sufficient cause

allow, forward his comments in writing thereon to the speaker.

(4) After considering the comments, if any, in relation to the petition, received
under sub-rule (3) within the period allowed (whether originally or on
extension under that sub-rule), if he is satisfied, having regard to the nature
and circumstances of the case that it is necessary or expedient so to do, refer
the petition to the Committee for making a preliminary inquiry and submitting

a report to him.
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(5) The Speaker shall, as soon as may be after referring a petition to the
Committee under sub-rule (4), intimate the petitioner accordingly and make
an announcement with respect to such reference in the House or, if the
House is not then in session, cause the information as to the reference to be

published in the Bulletin.

(6) Where the speaker makes a reference under rule (4) to the Committee, he
shall proceed to determine the question as soon as may be after receipt of
the report from the Committee.
(7) The procedure which shall be followed by the Speaker for determining any
question and the procedure which shall be followed by the Committee for the
purpose of making a preliminary inquiry under sub-rule (4) shall be, so far as
may be, the same as the procedure for enquiry and determination by the
Committee of any question as to breach of privilege of the House by a
member, and neither the Speaker nor the Committee shall come to any
finding that a member has become subject to disqualification under the Tenth
Schedule without affording a reasonable opportunity to such member to

represent his case and to be heard in person.

(8) The provisions of sub-rules (1) to (7) shall apply with respect to petition in
relation to the Speaker as they apply with respect to a petition in relation to
any other member and for this purpose, reference to the Speaker in these
sub-rules shall be construed as including reference to the Member elected by
the House under the proviso to sub-paragraph (1) of paragraph 6 of the Tenth
Schedule.”

Rule 8 of the Rules of 1986 deals with recording of the conclusions of the
Speaker or the member under the proviso to paragraph 6 of Tenth Schedule
in the order dismissing the petition, or declaring that the member in relation to
whom the petition has been made has become subject to disqualification
under the Tenth Schedule.



14

8. We have gone through the order passed by the Speaker dated 1st May, 1991.
By his detailed order dated 1st May, 1991, the Speaker has found that all the six
petitioners had become disqualified as per Tenth Schedule and accordingly he
has given this declaration. Shri Tankha, learned counsel for the petitioners
submits that the order of the Speaker is without jurisdiction for the simple reason
that the procedures prescribed under Rule 6 of the Rules of 1986 in regard to
presentation of a petition has not been followed. Sub-rule (6) of Rule 6 of the
Rules of 1986 says that every petition-shall be signed by the petitioner and
verified in the manner laid down in the Code of Civil Procedure, 1908 for the
verification of pleadings. It is also pointed out that on the petition being filed
under Rule 6, the Speaker shall consider whether the petition complies with the
requirements of that rule, vide sub-rule (1) of Rule 7 of the Rules of 1986. Sub-
rule (2) of Rule 7 says that if the petition does not comply with the requirements
of Rule 6, the Speaker shall dismiss the petition and intimate the petitioner
accordingly. Learned counsel for the petitioners submits that the petition which
was filed before the Speaker did not contain a proper verification as required
under sub-rule (6) of Rule 6 which requires that the petition shall be duly signed
and verified according to the provisions of Code of Civil Procedure, 1908. It is
submitted by the learned counsel that the petition which was filed initially with the
Speaker did not contain any due verification as per the Civil Procedure Code.
This is also apparent from the order passed by the Speaker. When this
preliminary objection was raised before the Speaker, then it was observed by the
Speaker that he got the petition properly verified. The Speaker observed as

follows:

19, e .. Yet, since Rule 6(7) is mandatory, that every paragraph or
annexures should be verified by the complainant, hence this was got done by the
applicant (complaint). Now, there remains no strength on this technical objection.
Looking to this, the applications (complaints) filed by Smt. Neha Singh and Shri
Shailendra Pradhan under rule (6) as a whole are treated to be according to

Rules.”
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From this, it appears that the original petition which was filed before the Speaker
did not contain due verification as required under sub-rule (6) of Rule 6 of the
Rules of 1986. For not presenting a properly constituted petition before the
Speaker, effect has been provided in sub-rule (2) of Rule 7 of the Rules of 1986
that in such a situation the Speaker shall dismiss the petition and intimate the
petitioner accordingly. The effect of non-compliance of sub-rule (6) of Rule 6 of
the Rules of 1986 is that the petition would have to be rejected under sub-rule (2)
of Rule 7 by the Speaker. Rule 7(2) of the Rules of 1986 leaves no room for
discretion to the Speaker to get the incompetent and incomplete petition
corrected during the course of hearing. If the petition filed before the Speaker is
incompetent, then it cannot be made competent by amending or correcting the
same. Since the requirement of filing a correct and competent petition is a
mandatory provision and effect of non-compliance thereof has been made
mandatory, there was no option to the Speaker to permit any amendment at a
later stage. The Speaker had no jurisdiction to permit amendment in the petition
so as to bring it in order as required by Rule 6(6) of the Rules of 1986. The only
option which was available to the Speaker was to dismiss the incompetent
petition as there was no rule permitting any amendment in the so called defective

petition.

9. In the present case, as is clear from the order of the Speaker himself, the initial
petition filed by Smt. Neha Singh and Shailendra Pradhan were defective and the
Speaker permitted both the petitioners to amend the petitions in order to bring
them in line with sub-rule (6) of Rule 6 of the Rules of 1986 proceeded to decide
the same on merits. This approach of the Speaker was absolutely illegal and
without jurisdiction. The Speaker had no jurisdiction to permit any kind of
correction or modification in the petition. If the petitions were not filed in terms of
sub-rule (6) of Rule 6 of the Rules of 1986, there was no option left to the
Speaker but to dismiss the petitions. Unfortunately the Speaker permitted the
amendment which was not warranted in law. The Speaker should have
dismissed the petitions on the preliminary objection filed by petitioners and not to
have addressed himself on the merit of the petitions. Hence, the order passed by

the Speaker is illegal and deserves to be quashed.”
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Uk faq= & Tyw g &t sefia gr qeavesr Qe aar
e (3 gfad & e g¥ fAdan) Qe 1986 & Q3w 6 (4),
A 6(5)(@), W 6(6) Td fA9w 6 (7) F1 AquTa 731 FAT AT
AQq: S I 7(2) F siasiaq T9AT T L1 2
15. T o GTA9TT i THAT TTAT hl sl 6 gdiod HaH- 1986 =+

e 6 % AT T | stexer it T U Taas Quiae & grat
g ST Ig S(ULAT Al &l STdT & ag At # U T AfHa==T Y
STHTTO |T&T T THTORAT TATTOT Hd g AT HL| AAT & THAT
H T TTET Tl THTOTT e T T AS(ETE T Bl Bl

16. THIH-1986 F M=H 6(4) F AT § Tg TIte ¢ T AT HT T Farr
g T o7ofT o¥ FEAEATET F T qeqe g THTTT FT F T A 1a1C 1T 07
RrHaTT Ta THIaT & 9T 37501 Seqa f T2 ¢ i f&afer it ag =amean
St=a off & #9ife St\ar g Aatt=a St & Geg #Eaw! ocq
Agl AT AT ATeT & ML I TEEA qgl sl ST qhdl | FTHATE

3Igd¥ =TT 7 Zunjarrao BhiKaji Nagarkar v. Union of India #

TF FHART & faug < afRa sAfeiua w2 & g B St=
HTEAT 3 o A9RIT el &l AT o 6l JT=wT | T8 AT =ofia

fRaT &t “vague or indefinite” T=AT T “suspicion” F AYTT X

AT ST I |81 i ST Gadl 3T TH ST 9T ITLFT 0l AT
o faanfir st &t e &2 faam s |@faenT & sq=ss 310 &

dgd  UEMGH UPIQ/ASIIe & Yare 9dd  (pleasure  of

President/Governer) @& &Td FXA 7ol ATAFRET % [F&g5 “vague or

indefinite” T=AT 3T “suspicion” F &R 9% A9 STt= JTee it
ST |l AT 26 TohTE o |17 o LT 9T {947 & Adwas 172/190 F
T e FASIA aTel Gaed & Agdr & TET I @l wAaTal Tal
ST 0 ST Tehcit| AT TSI deh @ i HEeqdl AN & A7 af Fls
T g ST AT B A& % (G I7h ATAL H A ATATH AT g il Srgid

AT T Tde & Toh F&&adT &l AN AT g1 989 & d18e o7 d=e
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foeaT g0 fohU T0 ey F¥aterd TeAide & & Saied SIqee &
oo % a7 87 Ahd & T (S&TH THT %l TaEAaT il (HLgdTl &l e

TET 21 THAT €|
SHT qHEq A= vd faeqwen 9 Tute g & Siefia gy ISa St
LAY e a7 97 (S aRad ¥ araR w [Agarn) fAaw, 1986 %
FAT THAT IR Tl gl Aq: TH ASH &l THAT IR Tl 2 a4 997 7(2)
& srefier St vt wag g1 e FaT §)
A 7(2) Fr AT T Y FIAAT AS(IQR & & Ifa

9T TE A 8(3) #t SUATHH 9 AR HT UAF WR-2 F HIEAH &
TR T ST i Ty / srfergf=ra fam s

TIIT ; AL,
fesri ; 04 =19, 2022 weqyesr e .



